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HONORABLE THEODORE T. JACOBS
Judge of the Circuit Court,
St. Joseph County, Michigan.
The text of the Decision of Judge Jacobs establishing the validity of the Uniting
Conference and affirming the right and authority of annual conferences in making the appointments in the Methodist Church appears in this issue. The decision is important and the careful study shown in this document deserves the
gratitude of the C hurch.
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THE MICHIGAN DECISION
By Bishop James H. Straughn
Reference was made in last week's issue of this paper to
the fact that litigation had become necessary in Michigan to
make effective t he acts of the Michigan Conference at its
session in June at Adrian, Michigan.
At that conference it became necessary to :fix the official character of all the ministers of the Conference and
to turn the rolls over to the successor annual conferences,
the Detroit and the Michigan. A number of the ministers
who had been quite active in their opposition to the new
Church, did not attend the meeting of the conference, refused through the official notification of an agent to accept the validity of the conference or to be bound by its
actions. It was clear their names could not be sent to the
new annual conferences and some disposition had to be made
of them. They could not be sent to any of the charges of the
church for manifestly they would not have administered such
charges as charges of the Methodist Church. It was a serious
dilemma. Either these brethren had to be brought to trial or
given their letters of standing. The Conference did the latter
and, by the only means possible to it since these letters of
standing were not requested, placed the men on the Unstationed list, which in the language of the other two churches
was the same as 'locating them.' In doing this no charges of
any sort were brought against them. Their official character
stands fair. They may unite with any other body they ·please,
or may later unite with the successor confet·ences.
It became necessary following this action to appoint other
men to these vacated appointments. This was done but they
have been denied in a number of cases use of the parsonages
o1· of the churches, the former pastors refusing to give possession. After several weeks of futile appeal and argument
the matter was thrown into the Court, the case in point being
the Church at Three Rivers, Michigan. This decision is highly
important in that it very definitely settles questions which have
been raised in many sections of the country. According to this
decision Methodist Union is legal; the authority of the Uniting
Conference is affil'med; the rights of the annual conferences
over the charges is fully maintained; ministers must go along
with the Methodist Church or leave it; churches must accept
the authority of the new order, they cannot elect to stay out.

(The de,eision of Judge Jacobs in the Circui t Court of St.
Joseph County, Michigan, fills twenty pages of legal size paper,
muck of it in double space. Every phase of the matter is conside?·ed, the contentions of the Plaintiff studied, the history of
the church interp1·eted, many precedents cited and the conclusions given with strength. It was our hope to p1·int this decision in full as we did the important case in Charlotte, N o1·th
Ca1·olina, but space will not permit this. Bishop Straughn has
read the entire paper more than once and has indicated the
portions which would best be given ·t he widest publicity and
they are printed below. The paper is longer than we usually
p1·esent in any one issue and nothing but the importance of
this case as a precedent would suggest the p?-inting of such an
extended document. A full copy is in the Bishop's office and is
available fo?' any who would wish to make a fulle?· study of
this decision.)
STATE OF MICHIGAN
IN CIRCUIT COURT FOR ST. JOSEPH COUNTY
Ninth Street Methodist Church
of Three Rivers, Michigan, Plaintiff
vs.
Lester L. Case, Defendant
COURT'S FINDINGS:
Plaintiff seeks in these proceedings an order of this Court
restraining the Reverend Lester L. Case, defendant, from continuing in the Pastorate of the Ninth Street Methodist Church
of the City of Three Rivers, and in the use and occupancy of
the Parsonage belonging and appertaining thereto, or in any

manner conducting religious services in the aforesaid Church.
The issue involved is, who is the regularly appointed Pastor of the plaintiff church, and as such entitled to the parsonage and to act as its Minister.
This necessarily involves the use of the Church and the
premises pertaining thereto, yet the legal title of the property
is not before the Court for determination.
The entire controversy hinges upon the validity of the
Union of the Methodist Protestant Church, the Methodist
Episcopal Church and the Methodist Episcopal Church South,
which plaintiff contends occured at a Joint Conference held in
April of this year at Kansas City, Missouri.
The Plaintiff Church prior to the Uniting of the Three
Churches was a member of the Michigan Annual Conference
of the Methodis t Protestant Church, which was governed as to
powers and duties as set forth in the Constitution and Discipline. A further study of the Constitution of the Methodist
Protestant Church discloses that in the General Conference
Machinery is set forth to bring about amendments or alterations to the Constitution of the Church. This point must be
kept in mind in determining the issues here presented.
For a num ber of recent years, however, there has been a
gr owing feeling, that inasmuch as the three Churches had
practically the same religious belief, founded upon the same
Divine principles, that it would be for their mutual benefit to
once more unite as a Methodist Church. At the General Conference of the Methodist Protestant Church held at Baltimore,
Maryland, i n 1928, on page 22 of the Official Proceedings we
find the following:
"T. H. Lewis, of Maryland, offered the following
resolution from the committee on church unification:
'Resolved: That we favor and long for a united Methodism, and in order to promote that object the President of this General Conference is hereby authorized
and directed to appoint a commission on church union
consisting of ten members with authority to negotiate
with the Methodist and other kindred churches during
the coming quadrennium.''
"Resolved: That when this General Conference
adjourns, it shall adjourn subject to the call of the
President, who may call the same in special session,
when be has been informed by your Commission on
Church Union, that the conditions on which we may
enter the movement are probably acceptable to this
General Conference."
T. H. Lewis,
J. C. Williams,
J. Norman Wills,
A. N. Ward,
Harry Shaw.
On motion of G. W. Haddaway of Maryland, the
Conference voted unanimously to adopt the resolution."
Thereafter a Joint Commission was appointed, composed
of representatives of the three Churches. After several meetings the Commission formulated a Plan of Union, the completion having occurred on December 3, 1935. The Secretary
of the Commission was instructed to present it to the General
Conferences. (Plaintiff's Exhibit 2, Page 25).
This Plan of Union was submitted to the General Conference of Methodist Protestant Church at its Quadrennial
Session held at High Point, North Carolina, May 23, 1936,
which body approved the Plan of Union and in accordance with
its Constitution submitted the same to the Annual Conferences
of the Church as an overture amending the Constitution of the
Methodist Protestant Church. This Plan of Union it is adnutted was approved by twenty of the twenty-five Annual Conferences.
The provisions for altering the Constitution of the :lle-..hodist Protestant Church are found in Article 17 of Defendant's
Exhibit one, and reads a s follows :
1. "Alterations of t his Constitution may be effected by mea ns of overtul'es, submitted by the Gel:-
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eal Ccmiere::ces and eonfrrmed. by -rw<rt.b:i.rds of the

The defendan t Minister did n ot attend, n eith er did he forward any letter explaining his r eason for not so doing. He not
only failed to attend this Conference at Adrian, but was instrumental in preventing the election of delegates by the
Plaintiff Church to said Conference. It is admitted that he
caused said Quarterly Conference to be adj ourned to a date
beyond the Adrian Conference, and therefore the Church at
Three Rivers was not represented at the Adrian Conference.
This was due to failure of the defendant to permit any action
being taken on election of delegates to the Adrian Conference.

In the month of August, 1938, the Annual Conference of
me :Methodist Protestant Church was held at Gull Lake, Michiga:l. A r esolution was presented concerning the continuation
o.f the Conference organization. However, the resolution was
lost, and the Conference appointed delegates to the Uniting
Conference, E. R. Willson and E. R. Vincent. This Uniting
Conference was held at Kansas City, Missouri, in Ap1·il and
May, 1939.
By the action of the General Conference of the Methodist
E piscopal Church, confirmed by more than two-thirds of the
Annual Conferences, and by the action of the other Churches,
the Uniting C_o nference was created. It will be noted that certain powers was delegated to the Uniting Conference. Attention is called to Article 6 of the Plan of Union, which provides
a s follows:

The Adrian Conference unstationed him. The reason fo1·
doing so does not appear in the record, however an inference
is that it was due to his failure to attend the Adrian Conference, and his preventing the election of delegates by his charge
to said meeting.
It is also disclosed that he was interested in promulgating
the cause of another religious program. Whether this latter
activity was in conformity with the faith and articles of religion of the Methodist Protestant Church does not appear by
the testimony presented.

Annual CoZ::::erenees."
.2 "Vnen a change in the Constitution has been
so recommended the Annual Confer en ces shall officially certify their action on t he same to the President of
tile General Confer ence, who, when two-thirds of the
Annual Confere nces shall have certified their affirmative action, shall announce the fact in the official
papers, and the change so made in the Constitution
shall be in full force and effect from that time, and
shall be entered in the Book of Discipline by the Committee on Publication."

"All Annual Conferences of the three Churches
shall retain their existing status, until by action of
the Uniting Conference, it shall be determined otherwise."
Thus there is delegated to the Uniting Conference power
to set the date and the meeting place for each Annual Conference. This is further confirmed by Article 8 of the Plan of
Union, which delegates to the Uniting Conference the power to
fix the boundaries and composition of the Annual Conference.
(Plaintiff's Exhibit 1, Page 10).
The report of the Committee on Enabling Acts, and Legal
Forms, (See Plaintiff's Exhibit 1, Page 367), as adopted by
the Uniting Conference (Plaintiff's Exhibit 1, Pages 394-5)
provides:
"All Annual Conferences of the Three Uniting
Churches shall meet at some date before December 25,
1939, transact their usual business, including the appointment of Preachers until the successor Ol'ganization of the Annual Conference of the Methodist
Church."
Therefore the Uniting Conference by proper action, in accordance with the provisions of Article 6, provides that the
Michigan Annual Conference of the Methodist Protestant
Church, should meet at some time prior to December 25, 1939,
and transact its usual business, including the appointment of
ministers.
The report of the Committee of the North Central Jurisdiction, to which by the Plan of Union was referred the power
to adjust the boundaries of the Annual Conference within its
jurisdiction, which appears on Pages 366 and 367 of Plaintiff's
Exhibit 2, fixes the date of meeting of the Michigan Annual
Conference of the Methodist Protestant Church as June 20,
1939, at Adrian, Michiga n. Chapter 4 of Section 2 on Page 45
of Plaintiff's Exhibit No. 1, is further authority for fixing the
date and place of the Michig an Annual Conference of plaintiff
Church, said Section 2 of Chapter 2, r eads as follows:
"The Bishops shall appoint the times for holding
the Annual Conferences."
Paragraph 29, Page 60 of Defendant's Exhibit 1, requiTes
every Minister of the Methodist Protestant Church to attend
its annual conference, or if unable to attend to inform the Conference by letter of said inability and the causes thereof, etc.

Inasmuch as the defendant was unseated by the Adrian
Annual Conference, the Rev. H. G. Thurston was duly assigned by the appointing officers of the Conference, and by the
action of the Confer ence itself to be the Pastor of plaintiff
chmch. The Church was duly and legally notified of this fact.
In spite of this notification, and also the notification to defendant Rev. Case, that he had been unstationed, he and certain members of his church declined to permit the duly appointed Minister to take charge of the ministerial duties of
the Ninth Street Methodist Church. Hence these proceedings.
The defendant in his answer denies that the Trustee
Hany Gleason has any authority to institute these proceedings. However, it is admitted that at a meeting of all t h e
Trustees he was authorized to do so by a vote of three of the
five Trust ees. Hence this contention is without merit. Defendant in his answer admits the receipt of notification that
he had been unseated and another minister appointed in his
stead.
It is his contention that the action by the Conference at
Adrian was invalid as far as it concerned him. The gist of
his general defense is contained in Paragraph 10 of t he Answer, and is as follows :
"Answering paragraph ten of the said Bill of
Complaint this Defendant admits that one H. C.
Thurston desired to occupy the pulpit of the P laintiff
and he denies that the said H. G. Thurston had any
authority so to do. He denies that any conference had
authority to appoint the said T hurston, and he denies
that the Board of Trustees have any authority in the
subject matter, that is to say; Cause this defendant
to vacate the pulpit and parsonage and supplant
therein the said H . G. Thurston."
Under Special Defense, the defendant further gives notice
in his answer of certain Special Defenses, as follows:
"1. That a majority of the congregation of the
Plaintiff desires that he be and remain its Pastor.
2. T hat any alleged Union or merger of t he
Plaintiff with the M. E. Union, so-called, is unlawful
and invalid for the reason that the fact of the merger
was not submitted to the congregation.
3. That any delegates elected to any Uniting
Conference were on this behalf of the Plaintiff's
Church instructed not to vote in favor of the merger.
That the alleged merger was invalid because the system of the Church Government has been completely
eliminated and new policies adopted that are completely foreign to the discipline of the Methodist Protestant
Church, to which discipline the congregation adhere."

At the close of the testimony the respective counsel were
a sk ed to file a written brief, and after filing said briefs, they
were . given the privilege to make an oral argument if they
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so desired. Briefs having been filed and oral argument!l have
been heard.
Defendant's position is stated by his attorneys ,as follows:
"1. Is the property of the Plaintiff corporation
now the property, under the control of the Methodist
Church by virtue of the union? So property is involved;
2. Was the merger valid?
3. Under the law, which is the true church-the
Methodist Church as now u nited, or the dissenters who
claim to continue under the constitution, discipline,
precepts and rules of the Methodist Protestant Church
as originally founded?"

During the argument defendant's attorneys set forth the
additional ground: "That neither the General Conference or
Annual Conferences had authority to take any action that
would destroy the identity of this Church."
T he Court agrees in part with defendant's statement No.
1. While the use of the property of plaintiff corporation is involved, yet a determination of the title to these premises under
t he pleadings of this case is not before the Court for determination. For as stated by Justice Grant in Fuchs v. Meisel, 102
Michigan 357; "One party may hold the title and another may
be entitled to the use of the property."
The second and third Special Defenses alleged by defendant involve the same issue, that is, the validity of the
merger. Defendant's claim in brief is that the form of Government as outlined in the Plan of Union, is contrary to the principles of the Methodist Protestant Church as originally
founded.
Defendant in his entire argument fails to distinguish between the so-called Congregational type of Government, and
t he Federated or Presbyterian type. It must be conceded that
if t he Government of the Methodist Protestant Church was of
the former form, then proceedings for the consolidation of the
three Churches, as far as the Methodist Protestant Church
was concerned, would be invalid.
While in the Constitution of the Methodist Protestant
Church Bishops were eliminated, yet a careful scrutiny of its
Constitution and the Amendments thereto, can lead to no other
determination but that the style of Government was of the
Federated or Presbyte1·ian style, or in other words by representation.
The supreme authority of the Methodist Protestant
Church has always rested with its General Conference and the
Annual Conference. Any alteration in its form of Government
has never required the vote of the individual members of each
-Church. Therefore cases bearing upon the Cong r egational
form of Government would not control, or be of any assistance
in the determination of the issue here involved.
This raises the question: did the General Conference, when
its action was approved by two-thirds of the Annual Conferences, have the power to form a Union binding upon all of its
members, in the same manner a s any other decree it might
have enacted at any time prior, for the government of its members within the Methodist Episcopal organization as a separate
association? In other words; one is a power within the organization to make such laws, r ules and regulations as they have
been authorized by the organic laws of the Church to regulate
the conduct in any other relation of its members with one another; the other to enter into a contract or treaty with a foreign association and fix terms upon which itts Churches and
memhership shall be received into that association under the
laws and constitution and form of government previously existing. Can th e Methodist Protestant Church in name be
eliminated.
This is the contention of the defendant that the Methodist
Protestant Church has adopted the standard of the United
States Government. Just as Amendments to the United States
Constitution must first pass both Houses of Congress and be

ratified by the L egislatures of two-thirds of the States, so the
Constitution of this Church may be amended by a two-thirds
vote of its Annual Conferences if first adopted by the General
Conference, but in neither case do the individual members of
the society directly participate.
In the Articles of Incorporation of the Methodist Protestant Church the right of the individual members to control the
corporation is limited. This article provides:
"The members of said Church shall worship and
labor together, according to the discipline, rules and
usages of the Methodist Protestant Church, as from
time to time authorized and declared by the general
conference of said church, and the annual conference
within whose bounds said corporation is situated."
We quote fr·om Watson v Jones, 13 Wall. U.S. 679, 20 L.
Ed. 666.
"When an individual becomes a member of a religious organization, his uniting with it is his voluntary act, and he becomes bound by the rules and
usages of the organization. A religious association
usually adopts a constitution, by laws, and form of
government. A member, when he enters the organization voluntarily assumes the duty of obeying the laws
of the association. As to all matters purely ecclesiastical he is bound by the decisions of the tribunal fixed
by the organization to which he belongs, as an a r biter
to determine the disputed questions relating to matters peculiarly within the province of the organization."
Attention is again called to the fact that Article 17 of the
Constitution of this particular Church leaves the matter of
amendments to the General Conference, and their action is
binding if confirmed by two-thirds of the Annual Conferences.
The Constitution of this Church, according to the provisions of its own Constitution may be amended by its General
Conference if its action in so doing is approved by two-thirds
of the Annual Conferences. It distinctly appears by said
Constitution that the individual members of the church do not
directly participate.
· The Defendant Case had the privilege of joining and becoming the Minister of any Church he saw fit, but having
voluntarily become a member of the Methodist Protestant
Church he was bound by its laws. His tenure of office as a
Minister in said denomination depended entirely upon the action of the Annual Conference. This body had a right to unseat him if they had reasons for so doing. He failed to attend
the Annual Conference which was a violation of one duty he
owed the Church while he remained in its Ministerial capacity.
It was his duty to see that delegates were elected at the Quarterly Conference. He prevented the Meeting in so doing over
the protest of the then President of the Annual Conference.
While ther e is no reservation in the deed to the property
to this Church, yet in the Articles of Association they agree to
be bound "by the discipline, rules and usages of the Methodist
Protestant Church as from time to time authorized and declared by the General Conference of said Church."
Each faction contends it is adhering to the original principles of the Methodist Protestant Church, and are entitled to
the possession of this property, to have it administered exclusively by their respective ministers.
This brings us back to the original question as to the
validity of the merger. The undisputed evidence discloses that
delegates were chosen by the General Conference to meet with
the members chosen by the General Assemblies of the other
two Churches. Their object was to form a Plan of Union.
They met, the plan was formulated and submitted t o the General Conferences and it was approved by the General Conferences, and then overtures made to the Annual Conferenees.
Twenty out of twenty-five of t he Annual Conferences of the
Methodist Protestant Church confirmed the p~ :o: is • t

T&. METHODIST PR OTESTAXT-RECORDBR
~..:;ed

bet the other two denominations have appr oved the

~

While no change of doctrine of faith h as been p ointed out,
i; was in the Province of t he General Confer ence to change
~Constitution, or ar ticles of fai th if confirmed by two-thirds
ci tile Annual Conf er ences.
However , defendant's contention is that the Union establisbes an order of Bishops, and this is what they desire to get
awa:r from, and what caused the formation of the Methodist
Protestant Church.
While there is no doubt but what the defendant object to
the form of order of Bishops, and it can be fairly inferred that
a majority of the m embers of the Ninth Street Methodist
Church concur in his views and desire his retention as Minister, yet under the Plan of Union, as well as under the previous
.Annual Conferences, these are ma tters that rest with the supreme body of the Church, which is the General Assembly,
and its action, when confirmed by two-thirds of the Annual
C-onferences is binding upon all the members of this particular
denomination.
This having occurred, the Court can arrive at only one
conclusion, that the merger is valid and binding upon the Ministers and members of the Methodist Protestant Church.

}"!1:

Reverend Case, the defendant was Assistant Secretary of
the Gull Lake Conference held in 1938, and he did not deny
but what it was stated at that Conference of 1938 that the
tenure of his office was thereafter from month to month. There
wa s testimony of members of his own church who said he
stated to the congregation that he was to be their minister
from month to month. He did not deny so stating, although
be heard the testimony of the witness to this effect.
The Defendant, after being unstationed by the Annual
Conference, and another minister being appointed in his place,
had no right or authority to continue to act as minister of the
Ninth Street Methodist Church of Three Rivers, or to continue
t o occupy its parsonage. Wnen the law is applied to the undisputed facts in this case, the restraining order request by
plaintiff must be granted. A p ermanent injunction is theref ore ordered issued under the seal of this Court restraining
Reverend Lester L . Case, t he defendant, from further continuing to act as Pastor of the Ninth Street Methodist Church
of Three Rivers, and from interferring in any manner \vith
t he relig ious services of said Church, and from acting as Pastor, or in any manner conductin g any religious services in the
Church of said plaintiff. He is also to be restrained after the
expiration of seven days from the issuance of the permanent
injunction from further occupancy of the Parsonage appertaining and belonging to s aid ChUl·ch.
Inasmuch as the el; ction of officers of the Ninth Street
Methodist Church of Three Rivers occurring after the Adrian
Conference was illegal, an order is to be entered that the
Trustees of the Church are the same a s those who were in office on July 2, 1939. All records, as well as possessions of the
Church and Parsonage are to be turned over to John H . Linsner, Treasurer of said Church.
·
Plaintiff will recover its tax able costs.
HON. THEO.

T. JACOBS,
Circuit Judge.

COMRADES AROUND THE WORLD
CHRISTIAN YOUTH IN ACTION!

(Seeing the following program in ou1· printing plant we
were caught by its pr actical v alues and found that i t was
being sent to the Women's Branches for dist1-ibution within
the church in which the young people's work 1·eceive leadership through the Women's auxiliaries. We know of many
eharges where the work is carried on through other leadership and believe that in all churches a ft~ll cooperation of
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every department will m ake f o?· the best promotion of the
p1·ogram. W e have the1·efo1·e p?-inted this program so that
those w ho might n ot ?'eceive one on the regula?· mailing list
of the Board of Mi ssions may have a chance to study it and
this we urge all to do. We can see how this comp1·ehensive
line of work and stttdy might well tie up with Sunday school
and Ch?'istian Endeavor and the benevolent plans of pasto1·s
and all achieve what no division wi thin the church could do
alone. Supplemental copies of this p1·og1·am, fi:~:ely printed
with striking illust?-a~ons may be secu1·ed /?·om the Board of
Missions, 516 N. Charles Street, Baltimore, Md.)

Young People's Missionary Goals
I.
II.
III.
IV.

V.

Points
MEETINGS-Monthly Missionary Meeting (12) .... 10
PROGRAM-Study of two mission study books
(See suggestions back poster)................................. 25
WORSHIP-Use of recommended materials for
Worship Service ......................................................... 10
SERVICE
Group accept definite share of auxiliary budget
and raise funds ...................................................... 15
Sponsor or take part in
November and February Thankofferings.......... 10
Fellowship Gift-box of clothing, or gifts to
workers in home and foreign mission fields...... 10
Party or entertainment given (missionary) ..........
5
MEMBERSHIP-Net increase in Membership.......... 15
100

I.

Program Material
STUDY BOOKS

CHRIST AND THE WORLD COMMUNITY:

AT HOME

Youn g People (1 8-24): Homeland Harvest--$.60; How to
Use-$.25. Senim·s (15, 16, 17): Right Here at Home-$.60;
How to U se-$.25. Inte1·mediates (12, 18, 14): Tales from
East and West-$.50. Junio?·s (9, 10, 11): Under the North
Star-$.50. Primary (6, 7, 8): Windows Into Alaska-$.50.
CHRIST AND THE WoRLD COMMUNITY:

ABROAD

Young People (81-24): Women and The Way-$.50, How
to Use-$.10, or Through '.Fragedy to Triumph-$.60, How to
Use-$.25, The World Mission of Church (Report and Finding s Madras Conf erence)-$.50. Senio1·s (15, 16, 17): Comrades Round the World-$.60, How to Use-$.25. Intermediates (12, 18, 14): Tales from East and West---$.50, How to
Use-$.25. Juniors (9, 10, 11): Far Round the World-$.50,
How to Use-$.25. Primary (6, 7, 8): Welcome House-$.50,
How to Use-$.25.
SUPPLEMENTARY MATERIALS •
Missionar'IJ Record-Monthly magazine of the Board of
Missions for all age groups-$.75 per year. Missionary Review of World-A very helpful interdenominational missionary
magazine-$2.50 per year.
PICTURES, MAPS, CUT-OUTS

One Great Fellowship (book photog1·aphs)-(Foreign
study) - $.25, Spanning a Continent (book photographs)(Home study}-$.25, Missionary Map of World, 102x43 inches,
(in several colors}-$1.00, Picture Map of North America
(illustrated map to be colored)-$.50, Children and Their Toys
Around the World (set of eight teaching pictures)-$.60,
To the Land of the Eskimo-A picture punch-out suitable for
use on the sand table or as place cards-$.10, Eskimo House
Cut-Out-$.25, Alaska Picture Stories-per set, $.25.

II.

W orsbip Material

"Thy Kingdom Come"-Devotional booklet for young
people-$.10, "God's Family"-Eight devotional programs for
Seniors-$.10, World Friendship and Young People's Column

